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ACKNOWLEDGMENTS 

1 . The Examiner acknowledges receipt of the amendment filed 1 0/24/06 wherein 
the specification was amended; claims 1-95 are canceled; 123-125, 128, 135, and 136 
are amended; and claims 171-174 are added. 

Note : Claims 96-1 74 are pending. 
RESPONSE TO APPLICANT'S AMENDMENT/ARGUMENTS 

2. The Applicant's arguments and/or amendment filed 10/24/06 to the rejection of 
claims 123-142 made by the Examiner under 35 (JSC 102, 112, and/or double patenting 
have been fully considered and deemed persuasive-in-part for the reasons set forth 
below. 

Double Patenting Rejection 

The provisional rejection of claims 123-142 and 171-174 on the ground of non- 
statutory obviousness-type double patenting as being unpatentable over claims 1-4, 7, 
10-12, and 32 of copending application number 1 1/096,919 is MAINTAINED for reasons 
of record in the office action mailed 6/21/06. 

Note : It is duly noted that Applicant intends to respond to the provisional 
rejection when the rejection matures into an actual rejection. 
1 12 Second Paragraph Rejection 

The 112 rejection is WITHDRAWN because Applicant has amended the claim to 
overcome the rejection. 
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102 Rejection 

The 102 rejection is WITHDRAWN because Applicant has amended the claim to 
overcome the rejection. 
WITHDRAWN CLAIMS 

3. Claims 96-122 and 143-170 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention/species. 
NEW GROUNDS OF REJECTION 

103 Rejection 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 123-125 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Turner et al (US Patent No. 6,329,531 ). 

Turner et al disclose optical diagnostic agents having formula (I), Fm(-A1 )(-Bn)(- 
Wo) wherein A is an amyloid plaque binding biomolecule and 1 independently 
represents the numbers 0, 1, or 2 (see entire document, especially, abstract; column 2, 
lines 41-54). Possible biomolecules include antibodies, antibody fragments, peptides, 
proteins, receptors, enzymes, nucleotides, ribonucleic acids, deoxyribonucleic acids, 
carbohydrates and saccharides (see column 6, lines 20-67). Thus, while Turner et al 
fail to disclose a diagnostic agent having multiple amyloid binding biomolecules, a 
skilled practitioner in the art would be motivated to have at least two amyloid binding 
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molecules because Turner et al disclose that two amyloid plaque binding biomolecules 
may be present in their formula. 

6. Claims 123-125 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Turner et al (US Patent No. 6,329,531) in view of Gervais et al (US 2002/01 15717). 

Turner et al (see discussion above) fail to disclose the a chelating agent in 
combination with multiple amyloid binding moieties. 

Gervais et ai disclose amyloid targeting imaging agents and uses thereof. In 
particular, Gervais et al disclose amyloid targeting imaging agents such as radiolabeled 
amyloid targeting molecules and amyloid targeting molecule chelator conjugates for 
imaging amyloid plaques in vivo and/or for the treatment of amyloidosis disorders (see 
entire document, especially, abstract). The amyloid targeting imaging agents may be of 
Formula, At-(Alnk)z-Alab wherein At is an amyloid targeting moiety; Alnk is a linker 
moiety; and Alab is a labeling moiety (page 2, paragraph [0010]. The labeling moiety, 
Alab, may be a metal chelate (a chelate of a metal with a ligand of Formula VII). In an 
advantageous embodiment, Alab includes a radionuclide. In cases where the amyloid 
targeting imaging agent includes a labeling moiety Alab (including a radionuclide) 
attached directly to amyloid targeting moiety At, and linker moiety Alnk is optional (page 
3, paragraph [0035]). Labeling moieties Alab may include diagnostically or 
therapeutically useful radionuclides such as 3H, 1291, 1251, 1311, or 18Fe for use as 
radiopharmaceuticals. In one embodiment, the labeling moiety Alab includes Tc or Re. 
The labeling moiety Alab may also be a combination of radionuclide(s) and a metal 
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chelator (page 3, paragraph [0036]). The labeling moiety may be an echogenic 
substance in the case of an ultrasound contrast agent; a paramagnetic metal chelate in 
the case of an MRI contrast agent; a radioactive atom (e.g., radioactive fluorine) or a 
chelated radioactive metal ion (e.g., ln-1 1 1 ) in the case of a radionuclide imaging agent; 
a radio-opaque chelate or compound (e.g., a polyiodinated aromatic) for an x-ray 
contrast agent; or a fluorescent or colored dye in the case of an optical imaging contrast 
agent. In one embodiment labeling moiety Alab may be a metal chelator (page 14, 
paragraph [01 56]). The selection of radionuclides include Tc-99m, Re-186, ln-1 1 1 , and 
Ga-67 (page 14, paragraph [0159]). In a particular embodiment, the labeling moiety, 
Alab, includes 1291, 1251, 131 1, or 18F (page 15, paragraph [0161]). One aspect of 
Gervais et al involves an amyloid targeting molecule chelator conjugate of Formula VII 
(page 15). May chelators such as DTPA may be utilized (page 15, paragraph [0164]). 
The imaging compositions which target amyloid in vivo are capable of crossing the 
blood brain barrier to allow imaging (page 8, paragraphs [0092] - [0094]. Preferred) 
include those that have specificity for Ap amyloid deposits (page 8, paragraphs [0108] 
and [0109]; pages 9-10, SEQ ID Nos. 1-49). Pharmaceuticals comprising the 
compounds/compositions of the instant invention may be formulated with a variety of 
counter ions/carriers (page 12, page [0142]; page 16, paragraph [0172]). Contrast 
agents such as a peptide targeting moiety conjugated to DTPA is typically reacted with 
GdCI3 or Gd203 (page 17, paragraph [0177]). 

It would be obvious to one of ordinary skill in the art at the time the invention was 
made to modify the teachings of Turner et al using the teachings of Gervais et al and 
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conjugate a chelating moiety to the amyloid binding moieties. In particular, since 
Gervais et al disclose that it is known in the art to having an amyloid binding moiety 
conjugated to a chelating moiety, a skilled artisan would be motivated to attach multiple 
amyloid targeting moieties because one would recognize that multiple diseases or 
targeting sites may be sought. 
COMMENTS/NOTES 

7. It should be noted that Applicant's elected Group VII (claims 123-142 and newly 
added claims 171-174) are being examined. 

8. It should be noted that claims 135, 142, and 171-174 are free of the prior art of 
record because the prior art neither anticipates nor renders obvious the imaging agent 
as set forth in independent claim 135. However, Applicant MUST address and 
overcome the double patenting rejection above. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to D. L. Jones whose telephone number is (571) 272-0617. 
The examiner can normally be reached on Mon.-Fri., 6:45 a.m. - 3:15 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on (571) 272-0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or571^2-1000. 
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